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ORDINANCE WO, 363

AN ORDINANCE PROHIBITING DRIVING UNDEZER
THE INFLUENCE OF ALCCHOL OR CONTROLLED
SUBSTANCES AND PROVIDING A PENALTY.

BE IT CRDAINED BY THE GOVERNING RCDY COF THE TCWN COF

MILLS, NATRCNA COUNTY, WYOMING as follows:

Secticn 1. It is unlawful for any person under the
influence of intoxicating liguor, to & degree which renders
him or her incapable of safely driving a motor vehicle, to
drive or have actual physical contrel of any motor vehicile
within the Town of Mills, Wyvoming.

Section 2. Upon the trial of any criminal action or
proceeding arising out of acts alleged toc have been committed
by any person while driving or in actual physical control of
a motor vehicle while under the influence of intoxicating
liguor, the amount o©f alcohol in the person’s blood at the
time alleged as shown by chemical analysis of the person®s
blocd, urine, breath, or other bodily substance shall give
rise to the following presumptions:

{i} If there was at the time five one-hundredths
of one percent (0.05%), or less, by weight of alcohol in
the person’'s blocd, it shall be presumed that the person
was not under the influence of intoxicating liquor:

{1i} If there was at that time in excess of five
one~hundredths of one percent {(0.05%), but less than ten
one-hundredths of one percent ({0.10%), by weight of
alcohol in the person'’s blood, such fact shall not give
rise to any presumpition that the person was or was not
under the influence of intoxicating liguor, but such
fact may be considered with other competent evidence in
determining whether the person was under the influence
of intoxicating liquor to a degree which renders him

incapable of safely driving a motor vehicle;
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{iii} If there was at that time ten one-~hundredths
of one percent (0.10%}, or more, by weight of alcohol in
the person'’s blood, it shall be presumed that the person
was under the influence of intoxicating liquor, to a
degree which renders him incapable of safely driving a
motor vehicle:

{iv) ©Percent by weight of alcchol in the blood
shall be based upon grams of alcchol per one hundred
{106} cubic centimeters of blood;

{v} The foregoing provisicns of Section 2 shall
not be construed as limiting the introduction of any
other competent evidence bearing upon the guesticon
whether the person was under the infliuence of intoxicat-
ing ligquor.

Section 3. It is unlawful for any person whoe is under
the influence c¢f any controlled substance, or under the
combined influence of alcchol and any controlled substance,
to a degree which renders him incapable of safely driving a
vehicle to drive or have actual physical control of a motor
vehicle within the Town of Mills., The fact that any person
charged with a vioclation of this ordinance is or has been
entitled to use the controlled substance under the laws of
this state shall not constitute a defense against any charge
cf viclating this ordinance.

Section 4. A person convicted of violating this ordi-
nance is guilty of a misdemeanor punishable by a fine of not
more than Seven Hundred Fifty ($750.00) Dollars, to which may
be added court costs as alliowed by law. On a subsegquent
conviction of this ordinance within five (5} years after a
conviction for a violation of this secticn or other law
prohibiting driving while under the influence, said person
shall be punished by imprisonment for not less than seven {7}
days nor more than six (6) months and shall not be eligible

for prcbation or suspension of sentence or release on any
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other basis until he has served at least seven {7) days in
jaii. In addition, the person shall be fined not less than
Two Hundred {$200.00) Dcollars nor more than Seven Hundred
Fifty {$750.00) Dollars, to which may be added court costs as
allowed by law. The judge may, as a condition for suspension
cf all or part of the discretionary portion cof an imprison-
ment sentence under this ordinance, require the defendant to
pursue and complete an alcohol educaticon or treatment program
as prescribed by the Judge.

Section 5. The court may, upon pronouncement of any
jail sentence under Section 4, provide in the sentence that
the defendant may bé permitted, if he is employed or enrolied
in school and can continue his employment or education, to
continue such employment or education for not more than the
time necessary, as certified by his employer or school
administrator, and the remaining day, days or parts of days
shall be sgpent in Jjail until the sentence is served. Ee
shall be allowed cut of jail only long encugh to complete his
actual hours of employment cor education and a reasocnable time
te travel to and from his place of employment or school.

Section 6. As used in this ordinance, law prohibiting
driving while under the influence means a statute of the
State of Wyoming, or another state, the United States or a
territory or district of the United States, or a prior
crdinance of the Town of Mills, or an ordinance of another
political subdivision of this or another state which prohib-
its driving while under the influence of intexicating liguor,
alcohol or controlled substances or drugs.

Sectiocn 7. In the event the complaint, information, or
citation alleges a conviction of this ordinance, or a con-
viction for a violation of a law prohibiting driving while
under the influence, within five (5} years o©of the charge of a
violation of this ordinance, the trial on the charged wvio-

lation shall proceed as in other cases, but the jury shall
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not be advised of the previous conviction. If the defendant
is convicted of the charged violation and does not plead
guilty to the charge of the previous conviction, he shall be
tried immediately by the same jury or judge on the charge of
the previous conviction. In a trial where a previous con-
viction is alleged, a duly authenticated copy of the record
of previous convictions and judgment against the defendant of
any court are prima facie evidence of the previous con-
victions and may be used in evidence against the defendant.
Section 8. A conviction under a law prohibiting driving
while under the influence, which occurred within five (5)
years before the effective date of this ordinance, may be
alleged in a complaint, information, or citation, and con-
sidered by the court for the purpose of enhancing the penalty
for a violation of this ordinance as provided in Section 4.
Section 9. Any and all other ordinances of the Mills
Municipal Code in conflict herewith are hereby repealed.

Section 10. If any section, paragraph, clause, or

provision of this ordinance shall, for any reason, be held to
be invalid or unenforceable, the invalidity or unenforceabil-
ity of such section, paragraph, clause, or provision shall
not affect the remaining provisions of this ordinance.

Section 11. The present Mills Municipal Ordinance is in

conflict herewith, an emergency is hereby declared, and this
Ordinance shall be deemed in full force and effect from and
after the date of its passage.

PASSED, APPROVED and ADOPTED as an emergency Ordinance
this 3 day of October, 1984,

TOWN OF MILLS, a Municipal
Corporation

—~ |
N L

Attest: By |

%:;>,7 Alan Sﬁgfd}.Mayor
St Ly O ;ZfiAZ” o/

Norene Kilmer, C
Town of Mills
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I, Norene Kilmer, Town Clerk of the Town of Mills,
Wyoming, do hereby certify that the foregoing is a true and
correct copy of Ordinance No. 363 , entitled "AN ORDINANCE
PROHIBITING DRIVING UNDER THE INFLUENCE OF ALCOHCIL OR CON-
TROLLED SUBSTANCES AND PROVIDING A PENALTY", Passed as an
emergency at a regular meeting of the Town Council of the

Town of Mills, Wycming, on the 3 day of October, 1984,

{Seal) Lj}/7&”d ﬁéﬁlﬁygiéf v

Norene Kilmer, Town Clerk

I, regularly appointed, duly gualified and acting Town
Clerk cf the Town of Mills, Wyoming, do hereby certify that
signed, attested, sealed and certified copies of this Ordi-
nance HNo. 363  approved and passed ag certified above,
were, focllowing its passage by the Town Council, posted in
the Town Clerk’s office and the Mills Post Office for a
pericd of ten ({10} days as required by law; that it toock
effect and became in force as a legal ordinance of the Town

of Mills, Wyoming, on the 3 day of October, 1984,

\-mm"’ i ‘ 2. i:‘
f 4 Lo ? ;
{Sezl) / i i Y %M e
Nerene Kilmer, Toyﬁ Clerk




