ORDINANCE NO. 468

AN ORDINANCE AMENDING CHAPTER 2.24
OF THE TOWN OF MILLS MUNICIPAL CODE PERTAINING TO
MUNICIPAL COURT--MUNICIPAL JUDGE

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE Town
OF MILLS, WYOMING:

SECTION 1:
Chapter 2.24 is hereby amended as follows:

MUNICIPAL COURT -- MUNICIPAL F5SFEE JUDGE

224 010 Court Created--Office of justice Judge. There is created and established in the Town, a

Municipal Court for the trial of all offenses arising under the ordinances of the Town. Within thirty
days after his election, the Mayor of the Town with the advice and consent of the Town Council shall
appoint one qualified elector and resident of the Fown State to serve as Municipal justree Judge,
whose term of office shall run concurrently with that of the Mayor, except that unless sooner
removed as provided herein, the duly appointed and qualified justice Judge shall continue in office
beyond such term until his successor is appointed and qualified to assume the office. The justice
Judge is subject to removal from office by the Mayor with the consent of three members of the
council for inefficiency, incompetency or maladministration of his office. The justtee Judge shall be
required to execute a bond to the people of Mills with sureties acceptable to the Town Council,
conditioned for the faithful performance of the duties of his office in accordance with law and with
the ordinances of the Town; that the justtee Judge will remit to the Town or to those parties entitled

thereto, all monies collected by him by virtue of his office, and will turn over to the Town at the



expiration of his term of office all books and records of his office; such bond to be in a sum of not
less than five hundred dollars. The bond shall be filed with the Town Clerk. The Municipal justtce
Judge shall have such rights, authority and jurisdiction as are provided by the laws of the State and
by the ordinances of the Town, and shall perform such duties for the Town as are established by the
ordinances of the Town. The justice Judge shall be paid a salary in accordance with Section

2.16.030. (Ord. 316 §1 (part), 1981; Ord. 180 §1, 1968).

2.24.020 I egal process--Attendance compulsory--Contempt. The Municipal justice Judge shall be

the conservator of the peace and he shall have exclusive jurisdiction over, and it shall be his duty to
hear and determine all cases arising from any breach of the ordinances of the Town, or from any
alleged breach of such ordinances, committed within the corporate limits of the Town. He shall have
authority to issue warrants for arrest, search warrants and subpoenas to secure the attendance of
witnesses, and to compel any witness to be sworn in a manner prescribed by law and to answer all
pertinent and property questions. He shall have power to enforce due obedience to all orders, rules
and judgments made by him, and to punish for contempt any person or persons, guilty of resistance
to, or disobedience of, any lawful order or process made or issued by him, or guilty, during any
proceedings before him, of making any unnecessary noise or disturbance, or other breach of the
peace, or of disorderly, contemptuous or and insolent conduct toward him which tends to interrupt
such proceedings or to impair the respect due his authority, provided, that if the offender be present,
he may be summarily arraigned and proceeded against by the Municipal justice Judge, in the same
manner as if a warrant had been previously issued and the offender arrested thereon, but no person

shall be punished for contempt of Court without an opportunity having first been given him to be



heard in his own defense; and provided further, that such punishment shall be by means of a fine of
not more than twenty dollars, or imprisonment in jail for a period of not more than two days, or by

both such fine and imprisonment. (Ord. 316 §1 (part), 1981; Ord. 180 §2, 1968).

2.24 030 Commencement of action--Cormplatnt Citation, Information--Warrant and search warrant,

Any action to be heard before the Municipal justice Judge, shall be commenced by the filing with
such justree Judge of a eomplaint Citation or Information stating the name of the State and the
Town and the name of the justice Judge with whom complamnt Citation or Information is filed, the
name of the defendant if it be known and if not, such name as given by the complainant; a statement
of the facts constituting the charge, in ordinary and concise language, the time and place of the
commussion of the offense as nearly as may be, the number of the section of the Mills Municipal Code
alleged to have been violated. No complamt Information shall be received or filed by the Municipal
jostrce Judge unless such complamt Information or Supporting Affidavit be signed by the
complaining witness, under oath.

When any complant Citation or Information has been signed as aforesaid, the Municipal
jastree Judge shall thereupon certify the same and shall file such eemptaint Citation or Information,
and, unless the defendant has already been arrested for an offense committed in the presence of-the
Fownvarshatt a Police Officer, it shall thereupon become the duty of the Municipal justice Judge,
if there be reasonable cause to believe that the offense has been committed and that the accused is
guilty thereof, to issues Warrant for the arrest of the accused. But if the justice Judge has cause to
doubt the guilt of the accused person, he may at his discretion refuse to issue any warrant untess or

issue such warrant upon the complainant give posting a bond with a good and sufficient surety or



with cash deposit, in such sum as the justice Judge may deem necessary, to secure the payment of

Such warrant shall recite-allt-of the-information describe the charge(s) contained in the complatnt

Citation or Information, and shall be directed to thetowrmrmarshat, any authorized Police Officer
commanding him to forthwith arrest the accused and bring him before the Municipal justree Judge
to be dealt with according to law. A Municipal Judge may issue a countywide or statewide
bench warrant for violation of a Municipal ordinance which contains the same elements as a
comparable State statute.

All search warrants shall clearly and definitely describe the building or place to be searched
and the article, articles or goods to be seized if found therein, and shall command the officer to whom
such warrant 1s directed, to search such premises during the hours of daylight, unless the justice
Judge is satisfied that there is urgent necessity for making such search in the nighttime, in which case
he shall so specify in such warrant, and no search warrant shall be served in the nighttime unless the
issuing justiee Judge shall have in such warrant, so commenced. No search warrant shall issue except

upon the filing with the Municipal justice Judge, tmadditi

described, an affidavit particularly describing the house or place to be searched, the person or
property to be seized, the things to be searched for, and allege substantially the offense in relation
thereto, and that the complainant verily believes that such things are there concealed; and that such
affidavit, duly subscribed, shall be attached to the warrant issued pursuant thereto. The purposes for
which search warrants may be issued shall be as established by the laws of the State. All warrants

shall be signed by the Municipal justice Judge. (Ord. 316 w§1 (part), 1981; Ord. 180 §3, 1968).



2.24.040 Trial without jury--Hours--Recognizance for appearance. Unless otherwise provided by

the laws of the State or the Town, the Municipal justice Judge shall try and determine all cases
within his jurisdiction coming before him, without the intervention of a jury, and the proceedings of
his Court shall, except as herein and otherwise further regulated by ordinance, conform as nearly as
possible to that prescribed by the general laws of the State for Courts of justices of the peace. The
Municipal Court shall be in session at the Town hall at the hour of seven six p.m. on each Wednesday
Meonday of each week unless any particular Wednesday Monday falls on a national holiday, and at
such other days and at such hours as may be designated from time to time by the Municipal justree
Judge. The justree Judge shall make himself available to sign and issue warrants at all times, but in
the event he will not be available, it shall be his duty to furnished the Town marshal Police
Department with a written order naming the sum of money (not in any case to be excessive) to be
demanded-by-tire-marshat as recognizance from any defendant apprehended butnotcommitted-tojait
pending the time when the Municipal justice Judge may be available for the hearing of the case in
which such defendant is involved. Provided, however, that if the accused appear voluntarily before
the Municipal justice Judge, such justice Judge shall enter a statement to that effect upon his
document and shall proceed to trial, judgment and execution, in all respects and in the same manner

as if a warrant had been issued, served and returned. {Ord. 316 §1(part), 1981; Ord. 180 §4, 1968).

2.24.050 Conduct of trial. Upon opening any session of Municipal Court, the justice Judge shall

declare his Court to be in session and shall clearly and distinctly read to each defendant coming before
him the charge brought against him and shall inquire whether the defendant be named by his right

name in the charge so read and whether the defendant be guilty or not guilty of the charge. After



accepting the defendant’s plea, if the defendant plead not guilty, the justiee Judge shall set the
matter for trial wherein the Judge shall place all prosecution and defense witnesses, including the
defendant, if he is to testify in his own behalf, under oath and proceed to try the matter according to
law. Inthe event the defendant or the prosecution shall name a person possessing knowledge of the
case but refusing to appear voluntarily in Court to make a statement concerning the same, the Justiee
Judge shall continue the case and shall issue a subpoena, naming therein the person and directing the
Fowmmmarshat Chief of Police or other officer to bring him to Court at a time appointed for
continuance of the proceedings, to answer proper questions concerning the case. Provided, that any
witness so subpoenaed shall be paid ene-dolar five dollars for his attendance before the justice
Judge and that such payment shall be tendered in advance to the witness. Upon being brought before
the Municipal justice Judge, if any witness shall refuse to testify or answer to such pertinent and
proper questions as are directed to him by the justice Judge, the prosecuting attorney, the defendant’s
attorney or by the defendant, the witness shall be held in contempt of Court and punished as
hereinbefore provided, unless there be good and sufficient reason for such refusal to testify. Upon
continuance of any case as is herein provided, or in the case of any postponement of the hearing of
a case, which may be for any good and sufficient cause, the Municipal justice Judge shall require the
defendant to enter into recognizance with sufficient security or with cash deposit of the amount
thereof, conditioned that he will appear before the Justice Judge at the time and place appointed, then
and there to answer the eomplaint charge(s) alleged against him. Should the person so recognized
fail to appear and comply with all the requirements of the said recognizance, the Municipal justice
Judge shall, unless there be valid mitigating circumstances, at once declare the security or cash

deposit forfeited, and shall order the amount so forfeited to be turned into the general fund of the



treasury of the Town. The verbal declaration of the continuance or postponement by the justice
Judge and the announcement by him of the time and place at which the hearing of such case is to be
resumed, shall be deemed sufficient notice to all persons present, and shall be binding on all witnesses
and others concerned with the case the same as though the justice Judge had issued to each a written
order for them to attend at the continuance of such hearing. (Ord. 316 §1(part), 1981; Ord. 180

§5, 1968).

2.24.060 Judgment--Costs. If at any time during the conduct of a trial before him, the Municipal

justice Judge shall be convinced that the defendant is not guilty, he may forthwith dismiss the case
and order the discharge of the defendant. But if the defendant confess his guilt, or if following the
hearing of all pertinent testimony, the justice Judge be convinced of the guilt of the accused person,
that the act was committed by him as charged and that the act did constitute a violation of the
ordinance of the Town as stated in the comptaint Citation or Informatien and warrant, or of any
lawful ordinance of the Town, the justice Judge shall render his verdict that the defendant is found
guilty as charged, and shall assess the punishment and costs and render judgment according to the
ordinances of the Town. In any case where there is involved any disobedience by the defendant of
any lawful order of any officer of the Town, the judgment of the Municipal justice Judge shall include
the requirement that such disobeyed order be complied with. The defendant shall have the right to
produce before the Municipal justice Judge, one or more sureties with the defendant, confess a
judgment for the amount of the fine or penalty imposed, with costs, and the justice Judge shall enter
such confession or judgment upon his docket, and render Jjudgment accordingly in the name of the

State, against them for the amount of the fine and costs, and if the Judgment is not paid withinnirety



daysofthedate-of suchconfession the time prescribed by the Judge, the justice Judge shall may

issue execution and collect the amount of the fine and costs, in the manner provided by law for
collecting judgments by execution in the justice of the peace Court. Provided, further, that in all
proceedings in which the defendant confesses with guilt or in which the defendant is found guilty
following the hearing of all pertinent testimony, the Municipal justtee Judge shall assess costs against
the defendant in the sum of four Ten dollars which costs shall be collected by the Municipal justrce
Judge and remitted to the Town treasurer and the Municipal justtee Judge shall report, at the end
of each calendar month, a list of all cases for violations of Town ordinances instituted in his Court,
and disposition thereof, together with a statement of the fines, penalties and costs by him assessed
and received. Provided further, that unless a lesser amount or a shorter term of imprisonment is
provided in the ordinance for the breach of which the defendant has been found guilty, no fine
assessed shall be for a sum of more than seven hundred fifty dollars, plus Court costs not exceeding
ten dollars per offense, and no imprisonment shall be for a period longer than three six months. (Ord.
316 §§1(part), 2, 1981; Ord. 201 §1(part), 1971).

2.24.070 Right of appeal. In all cases the defendant shall be informed by the justice Judge of his
right to appeal his case to the District Court in and for Natrona County, but no appeal shall be taken
unless such defendant shall within ten thirty days after rendition of the judgment enter into
recognizance with sufficient sureties to be approved by the Municipal justice Judge, condition for
the payment of the fine and costs of appeal, and that the defendant will abide the judgment of the
Court and not depart without leave of the same, the procedure of such appeal to be as prescribed for

appeals from Courts of justices of the peace in criminal cases. (Ord. 316 §1(part), 1981; Ord. 180

§7, 1968).



2.24 080 Commitment for nonpayment of fine. ¥

att. If a Defendant sentenced to pay a fine or cost
defaults in payment, the Court may order the Defendant to show cause why he should not be
committed to jail. Ifthe Court finds that the Defendant’s default is willful or is due to a failure
on Defendant’s part to make a good faith effort to obtain the funds required for the payment,
the Court may order him committed until the fine or costs, or a specified part thereof, is paid.

The Defendant shall be given credit for each day of imprisonment at the rate provided by
W.S. 6-10-105, and may earn additional credits against his fine or costs for work performed

as provided by W.S. 7-16-101 through 7-16-104. (Ord. 316 §1(part), 1981; Ord. 180 §8, 1968).

2.24.090 Payment of fines to Town treasurer. The Municipal justice Judge shall remit to the Town

treasurer all moneys accrued from fines collected and forfeited, recognizance, bonds or other costs
and penalties collected by virtue of his office, such remittance to be made regularly, but not less than

once monthly. (Ord. 316 §1(part), 1981; Ord. 180 §9, 1968).

2.24.100 Docket and record of cases. The Municipal justtce Judge shall keep a docket in which he

shall record the title of all cases commenced before him, the time when process was issued against



the defendant, the particular nature thereof and the name of the officer to whom such process was
delivered; the time when the parties appeared before the justice Judge, whether without or upon
return of process, every adjournment, continuance or postponement thereof and stating the reason
therefor and at whose request granted and for what time; his findings in the case and in those cases
in which the judgment of the Court is in favor of the defendant the fact that the defendant was
discharged; and in those cases in which the judgment of the Court is against the defendant, the
amount of the fine assessed, together with all information as to whether the fine was immediately paid
or whether sureties were accepted for its payment at a later time, or whether the defendant was
committed to jail, and in the latter ase the time of execution against the defendant and the name of
the officer into whose custody he was committed and the justice Judge shall also record in the docket
the satisfaction of judgment and when such satisfaction was made or completed. (Ord. 316 §1(part),

1981; Ord. 180 §10, 1968).

2.24.110 Mayor to act in absence of justice Judge. In the absence or disability of the Municipal

justice Judge for any period of time longer than forty-eight hours, the mayor shall have the authority
and it is hereby made his duty to perform the duties of the Municipal justice Judge, either until that
officer returns or until his successor in office is appointed and duly qualified; provided, however, that
the Town council may by vote, duly entered upon their journal, name any other bonded officer of the
Town or other qualified person to perform the duties of an absent Municipal jastiee Judge in place

of the mayor as is herein provided. (Ord. 316 §1(part), 1981; Ord. 180 §11, 1968).

2.24.020 Juvenile procedure. (a) This section is to be known as “Juvenile Procedure Section.” The




term “juvenile” means a person who has not yet reached his eighteenth birthday.

{(b) The terms of this section shall be applicable to all violations of ordinances of the Town
by juveniles, except traffic violations and where applicable, shall be liberally construed to the end that
any juvenile coming within the jurisdiction of the Municipal Court shall receive such care, guidance
and control, preferably in his own home, as will be conducive to such juvenile’s welfare and to the
best interest of the Town.

{¢) Nothing contained in this section shall be construed as altering the other procedures now
provided by laws and ordinances of the Town, it being the Town council’s intention to make available
the proceedings herein provided for persons made subject to the procedures of this chapter.

(d) It is the intent and purpose of the Town Council that the Municipal judge and the Town
Marshalt Police Department shall, as necessary to carry out the purposes of this chapter, consult
with parents, guardians, clergy, school officials and teachers for the rehabilitation and improvement
of juveniles coming under the provision so this chapter.

(e) Whenever any juvenile is arrested or apprehended by the-Fowrnrmarshat a Police Officer
or any duly appointed deputy for violation of any provision of the Mills Municipal Code, except
traffic offenses, the-TownMarshalt a Police Officer shall notify the juvenile’s parents, guardian or
custodian, if known, as soon as possible following such arrest or apprehension. Whenever desirable,
such juvenile shall be released to the custody of the parent, guardian or custodian upon the written
promise of such person or persons to produce the juvenile in the Municipal Court at such time as the
Iarshat Police Officer or the Court shall direct. If such person shall fail to produce the juvenile as

agreed and upon direction from the justice Judge, a warrant may be issued for the apprehension of

such juvenile.



(f) In any case where the parent, guardian or custodian of the juvenile apprehended cannot
be located, then the Towmrmarshat Police Officer shall have the right to detain such juvenile until
such time as some other responsible adult procures such juvenile’s release upon a written promise to
produce him as written in subsection (e).

(g) Trial or hearings of juvenile offenses in Municipal Court under this section, shall, unless
waived by the juvenile and his accompanying guardian or parent, be conducted separate and
apart and at different times from the trial of adults. The parent, guardian or custodian of any juvenile,
if there be one, shall if at all possible be present at the trial or hearing. Nothing herein shall be
construed to prevent the appearance of an attorney for in behalf of any such juvenile.

(h) Whenever a juvenile pleads guilty or shall be found guilty of the offense charged, the
Municipal judge is empowered to impose a fine as provided in the Mills Municipal Code or ordinance
violated, place the Defendant on probation subject to such terms and conditions as the Judge
deems necessary or appropriate, including imposition of community service and counseling,
and is further empowered, if so provided in the violated provision, to imprison the juvenile.

(1) It being the object of this chapter to correct the delinquency of juveniles charged with
offenses through probationary procedures and home control rather than punishment or confinement
wherever and whenever possible, the Municipal judge may, at his discretion, suspend the trial of such
juvenile, or the sentence and fine if trial is held and the juvenile pleads or is found guilty of the offense
charged, for such reasonable period as the judge deems appropriate during which time the Juvenile
defendant may be placed on probation to any responsible adult or to the Court, the condition of such
probation being that such juvenile shall be law abiding and respectable and that he shall appear at such

specified times and places at such intervals to be fixed by the justice Judge for the purpose of



reporting on his conduct during the period of such probation. As a condition of probation or
suspension of sentence, the Court may require a Defendant who is a minor to successfuily
complete a juvenile service program and counseling, if appropriate. Probation may be extended
by the Court from time to time with appropriate notice to the defendant and to the person under
whose supervision the juvenile has been placed. When the justice Judge is assured that such
probation has served its purpose, he may dismiss the charge, discharge the juvenile, and if sentenced,
make satisfaction of the sentence permanent.

() If, during any probationary period, the juvenile defendant shall fail to make necessary
reports or shall fail to conduct himself as a law abiding and respectable person, the judge may issue
a warrant for the arrest of such juvenile, and may proceed to trial if no trial has been held, or if the
juvenile has plead or has been found guilty of the offense charged, may impose sentence upon the
juvenile as if there has been no deferment thereof.

(k) The records of juveniles dealt with under the terms of this chapter shall be kept separate
from the records of adult offenders, and such juvenile records shall not be open to public inspection.

(Ord. 180 §12, 1968).

PASSED on Ist reading the _ 8th day of __ December , 1999

PASSED on 2nd reading the 5th day of January , 2000.

PASSED, APPROVED, AND ADOPTED on the 3rd and final reading onthe 9¢h
day of February , 2000.
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ATTEST:
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iy /’f LI et
Sue Regennas!
Town Clerk

I, Sue Regennas, Town Clerk of the Town of Mills, Wyoming, do

hereby certify that the foregoing is a true and correct copy
of Ordinance No. 468, entitled, "AN ORDINANCE AMENDING CHAPTER

2,24 OF THE TOWN OF MILLS MUNICIPAL CODE PERTAINING TO MUNICIPAL
COURT-MUNICIPAL JUDGE". Passed on third and final reading by

the Governing Body of the Town of Mills, Wyoming, at a regular
meeting held on the 9th day of February, 2000.

l I V’}
Signed: ,gﬁ;L AU T Y
Town Clerk {/

I, regularly appointed, duly qualified and acting Town Clerk

of the Town of Mills, Wyoming, do hereby certify that signed,

sealed and certified copies of this Ordinance No. 468, approved

and passed as certified above, were, following its passage by

the Governing Body, posted in the Mills Post Office and the Town

Clerk's Office for a period of ten days as required by law, that

is took effect and become in force as a legal Ordinance of the
2000.

Town of Mills, Wyoming on the day of ;

1 I{}
Signed: . ,“\<’Kfu Ao s
Town Clerk ()




